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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 45026
Plaintiff-Respondent, )
) ADA COUNTY NO. CR01-16-42001
v. )
)
DANIEL GUZMAN VARGAS, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Daniel Guzman Vargas pled guilty to one count of felony
trafficking in marijuana.  He received a unified sentence of eight years, with two years fixed.
Pursuant  to  Mr.  Guzman  Vargas’s  Idaho  Criminal  Rule  35  (hereinafter,  Rule  35)  motion,  the
district court reduced his sentence to eight years, with one and one-half years fixed.
On appeal,  Mr.  Guzman Vargas  contends  that  the  district  court  abused  its  discretion  in
failing to further reduce his sentence in light of the additional information submitted in
conjunction with his  Rule 35 motion, as his sentence was excessive given any view of the facts.
2Statement of the Facts & Course of Proceedings
On December 10, 2016, law enforcement stopped a car driven by Lydia Trummell.
(Presentence Investigation Report (hereinafter, PSI),  p.37.)   Daniel  Guzman Vargas was riding
in the passenger seat.  (PSI, p.37.)  The officer smelled marijuana, and when he asked the car’s
occupants about it, Mr. Guzman Vargas admitted to having some marijuana in a cup.  (PSI,
p.38.)  The car was searched and over a pound of marijuana was recovered from a backpack.
(PSI, p.38.)  The substance found in the backpack tested presumptively positive for marijuana.
(PSI,  p.38.)   Both  Mr.  Guzman  Vargas  and  Ms.  Trummell,1 admitted to possessing the
marijuana.  (PSI, p.38.)  Mr. Guzman Vargas tried to take sole responsibility for the marijuana,
because he wanted Lydia to be able to return home to their one year old child.2  (PSI, p.38.)
Based on these facts, Mr. Guzman Vargas was charged by information with one count of
trafficking in marijuana.  (R., pp.37-38.)  Pursuant to a plea agreement, Mr. Guzman Vargas pled
guilty to trafficking in marijuana.  (2/22/17 Tr., p.7, Ls.2-13, p.10, L.24 – p.11, L.5; R., pp.45-
51.)  In exchange, the State agreed to recommend a sentence of ten years, with two years fixed.
(2/22/17 Tr., p.7, Ls.8-12; R., p.47.)  The defense was free to make different sentencing
recommendations.  (2/22/17 Tr., p.7, Ls.12-13; R., p.47.)
At the sentencing hearing, the State asked the district court to sentence Mr. Guzman
Vargas to a unified sentence of ten years, with two years fixed and to impose a $5,000 fine.
(4/5/16 Tr., p.24, L.21 – p.25, L.2.)  Mr. Guzman Vargas’s counsel asked the district court to
sentence Mr. Guzman Vargas to the mandatory minimum one year in jail.  (4/5/16 Tr., p.34,
Ls.16-24, p.42, Ls.24-25.)  The district court imposed a sentence of eight years, with two years
1 Ms. Trummell was Mr. Guzman Vargas’s girlfriend and the mother of his child.
2 Ms. Trummell was still charged with trafficking in marijuana and is currently serving at least
one year fixed, in Ada County case number CR01-16-41999.  (PSI, p.8.)
3fixed.  (4/5/16 Tr., p.55, Ls.4-14; R., pp.55-59.)  The district court fined Mr. Guzman Vargas
$5,000.  (4/5/16 Tr., p.55, Ls.4-6; R., pp.56-57.)
Mr.  Guzman Vargas  then  filed  a  timely  Rule  35(b)  motion  asking  the  district  court  for
leniency in the form of a reduction of the fixed portion of his sentence—from two years to one
year.  (R., pp.69, 72-75.)  The district court granted in part and denied in part Mr. Guzman
Vargas’s Rule 35 motion.  (Augmentation, pp.2-4.)  The court reduced Mr. Guzman Vargas’s
fixed time from two years to one and one-half years.  (Augmentation, pp.2-4.)  Mr. Guzman
Vargas filed a notice of appeal timely from the judgment of conviction and the district court’s
order denying his Rule 35 motion.  (R., pp.64-66.)
ISSUE
Did the district court abuse its discretion when it denied in part Mr. Guzman Vargas’s Idaho
Criminal Rule 35 Motion?
ARGUMENT
The District Court Abused Its Discretion When It Denied In Part Mr. Guzman Vargas’s Rule 35
Motion For A Sentence Reduction In Light Of The New Information Offered In Support Of His
Rule 35 Motion
 Mr. Guzman Vargas contends that his sentence is excessive in light of the information in
front of the district court at the time of his April 5, 2017 sentencing hearing and the new
information submitted in conjunction with his Rule 35 motion.  Mr. Guzman Vargas asserts that
the district court’s denial in part of his motion for a sentence modification represents an abuse of
discretion.
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
41994).  “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id.  Where a defendant
contends that the sentencing court imposed an excessively harsh sentence, the appellate court
will conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See State v.
Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).  Mr. Guzman Vargas does not allege that his sentence exceeds the statutory
maximum.  Accordingly, in order to show an abuse of discretion, Mr. Guzman Vargas must
show that in light of the governing criteria, the sentences were excessive considering any view of
the facts. Id.  The governing criteria or objectives of criminal punishment are:  (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, the district court erred by not further
reducing Mr. Guzman Vargas’s sentence.
Mr. Guzman Vargas is only 33 years old, but he has long struggled with addiction.  (PSI,
pp.1, 11.)  Mr. Guzman Vargas began using alcohol and marijuana at the incredibly young age of
five, he was introduced to methamphetamine at age fourteen, and cocaine at age fifteen.  (PSI,
p.11.)  His methamphetamine addiction persisted for many years, but he now only uses
marijuana.  (PSI, p.11.)
5The  Idaho  Supreme  Court  has  held  that  substance  abuse  should  be  considered  as  a
mitigating factor by the district court when that court imposes sentence. State v. Nice, 103 Idaho
89 (1982).  In Nice, the Idaho Supreme Court reduced a sentence based on Nice’s lack of prior
record and the fact that “the trial court did not give proper consideration of the defendant’s
alcoholic problem, the part it played in causing defendant to commit the crime and the suggested
alternatives for treating the problem.” Id. at 91.  Additionally, the Idaho Supreme Court has
ruled that ingestion of drugs and alcohol resulting in impaired capacity to appreciate the
criminality of conduct, could be a mitigating circumstance.  State v. Osborn, 102 Idaho 405, 414
(1981).  Mr. Guzman Vargas and his fiancée left California to move to Idaho to escape the gangs
and drugs they had been involved with since he was a child.  (PSI, p.7.)  Mr. Guzman Vargas has
several brothers who have been imprisoned for serious crimes, so he is trying to take a different
road away from crime and drugs.  (PSI, p.7.)
Mr. Guzman Vargas does have a supportive family to assist him in his rehabilitation.  His
daughter’s mother’s family is very supportive of Mr. Guzman Vargas and traveled from
California to be there in the courtroom at his sentencing hearing.  (4/5/17 Tr., p.35, Ls.5-11,
p.37, Ls.15-23; PSI, pp.7-8.)  Despite his rough past, his daughter’s maternal grandmother
“believes  he  has  a  good,  kind  heart  and  sincerely  wants  to  change.”   (PSI,  p.7.)   Further,  she
commented that she believes Mr. Guzman Vargas has made “remarkable changes” since his
daughter was born.  (PSI, p.7.)
Further, Mr. Guzman Vargas expressed remorse and accepted responsibility for his
actions.  (PSI, p.4; 2/22/17 Tr., p.7, Ls.2-13, p.10, L.24 – p.11, L.5.)  Mr. Guzman Vargas
wanted the court to know that he truly regretting bringing marijuana to Idaho.  (PSI, p.4.)  At his
sentencing hearing, Mr. Guzman Vargas apologized for his actions.  (4/5/17 Tr., p.43, Ls.3-6.)
6Idaho recognizes that some leniency is required when a defendant expresses remorse for his
conduct and accepts responsibility for his acts. Shideler, 103 Idaho at 595; State v. Alberts, 121
Idaho 204, 209 (Ct. App. 1991).
The issue of reducing a sentence because a defendant expresses remorse has been
addressed in several cases.  For example, in Alberts, the Idaho Court of Appeals noted that some
leniency is required when the defendant has expressed “remorse for his conduct, his recognition
of his problem, his willingness to accept treatment and other positive attributes of his character.”
Alberts, 124 Idaho at 209.
When considering a motion for leniency, a court may consider information regarding the
defendant’s rehabilitative progress in confinement. State v. Snapp, 113 Idaho 350 (Ct. App.
1987).  In support of his motion for a sentence reduction, Mr. Guzman Vargas submitted
information regarding his rehabilitative progress while in prison.  (See generally 6/21/17 Tr.)
Mr. Guzman Vargas is enrolled in a prison program to get his GED.  (6/21/17 Tr., p.6, Ls.16-25.)
Mr. Guzman Vargas has not had any disciplinary issues.  (6/21/17 Tr., p.7, Ls.1-7.)  Mr. Guzman
Vargas also wanted the district court to know that he was not eligible for additional
programming yet because he was not within six months or one year of release from prison.
(6/21/17 Tr., p.6, Ls.16-25.)
Mr.  Guzman Vargas  asked  the  court  to  reduce  his  sentence  from eight  years,  with  two
years fixed, to eight years, with one year fixed.  (6/21/17 Tr., p.6 Ls.6-8.)  The district court
found that reduction of the sentence was appropriate “based on Mr. Vargas’s performance and
etiquette in prison, as well as his attempt to complete his GED while he is in prison.”  (6/21/17
Tr., p.10, Ls.5-10.)  While the district court did reduce Mr. Guzman Vargas’s fixed time to one
and one-half years fixed, the court did not reduce the sentence to one year, fixed, as Mr. Guzman
7Vargas requested.  (6/21/17 Tr., p.10, Ls.11-16.)  In light of Mr. Guzman Vargas’s progress in
prison, the district court should have further reduced his sentence.
Based on the foregoing, in addition to the mitigating evidence before the district court at
the time of sentencing, it is clear the district court abused its discretion in failing to further
reduce Mr. Guzman Vargas’s sentence in response to his Rule 35 motion.
CONCLUSION
Mr. Guzman Vargas respectfully requests that this Court reduce the fixed portion of his
sentence to one year or grant whatever relief this Court deem appropriate.
DATED this 12th day of October, 2017.
_________/s/________________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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